HCS SS SCS SB 36 -- ENVI RONVENTAL REGULATI ONS
SPONSOR: Kl indt (Myers)

COW TTEE ACTION: Voted "do pass" by the Commttee on
Agriculture by a vote of 17 to 4.

Thi s substitute makes nunmerous changes to | aws on environnent al
regul ati on.

FEES

The waste tire fee will expire on January 1, 2004. The
substitute extends the fee to January 1, 2009. The hazardous
wast e generator and category fees will expire on January 1, 2005.
The substitute al so extends these fees to January 1, 2010.

| N- STREAM SAND AND GRAVEL M NI NG

The substitute prohibits the Land Recl amati on Comm ssion from
requiring permts for in-streamsand and gravel mners if they
renove | ess than 5,000 tons annually. The Departnment of Natural
Resources may establish excavation standards, and the comm ssion
may require permts for operators that violate the standards.
Political subdivisions may hire contractors for excavation of

i n-stream sand and gravel w thout obtaining a permit. Currently,
political subdivisions nmust use their own personnel and equi pnent
to be exenpt frompermt requirenents.

ENVI RONVENTAL RULES

The substitute requires all rules of the Departnent of Natural
Resour ces, the Hazardous Waste Managenent Conmmi ssion, the State
Soil and Water Districts Comm ssion, the Land Recl amation

Comm ssion, the Safe Drinking Water Conm ssion, the Air
Conservation Conm ssion, and the Cl ean Water Commi ssion to cite
the specific legal authority under which they were pronul gated.
The departnent nust al so prepare a regulatory inpact report that
i ncludes the peer-reviewed scientific data that formthe basis
for the rule, cost-benefit anal yses, an explanation of the risks
to human health or the environnment addressed by the rule, and a
description of alternative regul atory approaches. The report
nmust be made available for public conment on the Internet for at
| east 60 days and filed with the Joint Commttee on

Adm nistrative Rules. If the departnent does not prepare a

regul atory inpact report, the proposed rule is invalid unless the
director determ nes that immedi ate action is necessary to protect
human health or the environnment. The director nmust justify this
action in witing, and the departnent nust conplete the

regul atory inpact report within 180 days after the rule is



adopt ed.

The substitute also prohibits nost rules on clean air, clean

wat er, underground storage tanks, hazardous waste nanagenent,
surface mning, land reclamation, safe drinking water, and solid
wast e managenent from being stricter than the scope of state
requi renents as of August 28, 2003. In cases where there are
either insufficient or no existing state guidelines, the
departnment may develop nore restrictive rules if there is
substanti al evidence that an activity will have an adverse inpact
on human health or the environnment and that a rule is necessary
to prevent or alleviate the inpact. Specific findings on the

i npact and a justification for the proposed rule nust be
published in the Mssouri Register. The rule’ s fiscal note nust
al so include an assessnent of the effectiveness and cost of any
reasonably avail able pollution control nethods required by the
rule. The departnment nmay adopt energency rules if there is an

i medi ate threat to human health or the environment, but nust
provide the required findings and justification within 180 days.
To pronulgate a rule that pertains only to a specific defined
area of the state, the department nust hold a hearing within the
| ocal area.

Further, the substitute places the burden of proof on the
departnent and its comm ssions to prove that a rule is necessary
to prevent specific circunstances or conditions that harm human
heal th and the environnent.

ENVI RONVENTAL PERM TS

The substitute prohibits the departnent fromissuing a notice of
violation or inmposing a fine for failure to file a required
permt report on tine until the departnment has made a reasonabl e
attenpt to notify the permt hol der about the delingquent report
by registered mail and all owed 30 days for the report to be
filed. Notification is not required for permt hol ders who have
previously failed to file two or nore reports on tinme within the
past year or four or nore reports on tinme in the last five years.
The substitute also limts fines for failure to file reports on
tine to $500 for first violations.

The substitute also prohibits the departnent from placing any
requirenents in permts that are not prescribed by regul ation,
allows permt applicants to correct drafting errors wthout
payi ng any nodification fee, requires the departnent and its
comm ssions to clearly state the reason for permt denials, and
prohi bits the departnent fromrevoking or changing an approved
permt for one year unless i mediate action is necessary to
protect human health or the environnent.



OTHER PROVI SI ONS
The substitute al so:

(1) Allows only parties with a specific, |egal property interest
to appeal decisions of the director of the departnment to the
appropriate board or conm ssion. Current |aw allows appeals by
any affected parties;

(2) Prohibits solid waste processing facilities fromstoring
waste for nore than 48 hours over any regul ar weekend or for nore
than 72 hours over a holiday weekend,

(3) Prohibits political subdivisions fromoffering waste
col l ection services outside their boundaries;

(4) Allows Johnson County, if approved by voters, to establish a
landfill fee of up to $1.50 per ton for econonic devel oprent.
Current lawonly allows third classification counties to
establish these fees; and

(5) Repeals provisions that require class B air contam nant
sources to have operating permts.

FI SCAL NOTE: Estinmated Net Cost to CGeneral Revenue Fund of
$139,636 to Unknown in FY 2004, $151,626 to Unknown in FY 2005,
and $155,526 to Unknown in FY 2006. Savings to M ned Land

Recl amati on Fund of $26,000 in FY 2004, FY 2005, and FY 2006.

| ncone to Hazardous Waste Renedi al Fund of $0 in FY 2004,

$1, 349,499 in FY 2005, and $2,764,239 in FY 2006. Estimated Net
I ncone to Solid Waste Managenent Fund of $1, 038,052 in FY 2004,
$2,076, 104 in FY 2005 and $2,076,104 in FY 2006. Total Loss

QG her Air Operating Permit Fund of $76,000 in FY 2004, FY 2005,
and FY 2006.

PROPONENTS: Supporters say that cunbersome rul es and regul ations
cost M ssouri jobs and places an undue fiscal burden on both
rural and urban busi nesses. The substitute puts common sense in
the rul e maki ng procedure of the Departnent of Natural Resources.
The substitute allows |land owners to mne in-streamtheir own
sand and gravel, nunicipalities to retain a contractor to mne

i n-stream sand and gravel for nunicipal use, and small operators
to mne without a permit if mning in-streamless than 5,000 tons
of sand and gravel per year.

Testifying for the bill were Senator Klindt; M ssouri Chanber of
Commerce; Mssouri Corn Growers Association; Mssouri Farm

Bur eau; Associated Industries of Mssouri; St. Louis Regional
Chanber and G ow h Association; Mssouri Forest Products; and
Senator Steelman’s O fice.



OPPONENTS: Those who oppose the bill say that the negative
effects of in-streamgravel mning include erosion of streanside
private property and real estate val ue; erosion of public
property; damage to private and public infrastructure, including
roads, bridges, pipelines, and utility lines; losses in
productivity of fisheries; and | osses of biological productivity.
The reqgul atory inpact report required for each proposed rule
pursuant to the substitute holds the Departnment of Natural
Resources to a higher standard than other departnents,
invalidates rul es previously promul gated by the departnent, and
opens the departnent to litigation.

Testifying against the bill were Representative Kuessner; Ozark
Fly Fishers; Ozark Council Trout Unlimted; Ofice of the
Attorney General; M ssouri Votes Conservation; Sierra C ub;
Stream Team Associ ation; M ssouri Smal |l nmouth Alliance; M ssour
Chapter of American Fisheries; and Joel Vance.

Rol and Tackett, Legislative Anal yst



